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Part Il Stormwater Management Program Technical Criteria

4VAC50-60-40. Authority and applicability.

Pursuant to the Virginia Stormwater Management Law, § 10.1-603.2 et seq. of the
Code of Virginia, the Board is required to take actions ensuring the general health, safety
and welfare of the citizens of the Commonwealth as well as protecting the quality and
guantity of state waters from the potential harm of unmanaged stormwater. In addition to
other authority granted to the Board under the Stormwater Management Law, the Board
is authorized pursuant to 88 10.1-603.2:1 and 10.1-603.4 to adopt regulations that specify
minimum technical criteria for stormwater management programs in Virginia, to
establish statewide standards for stormwater management from land disturbing activities,
and to ensure that there will be no unreasonable degradation of properties [EPA WILL
PROVIDE A DEFINITION FOR CONSIDERATION], water quality, stream channels,
and other natural resources.

In accordance with the Board’s authority, this part establishes the minimum
technical criteria and stormwater management standards that shall be employed by a
delegated or state-administered local stormwater management program to protect the
guality and guantity of state waters from the potential harm of unmanaged stormwater
runoff resulting from land disturbing activities.

4VAC50-60-50. General. Repeal

4VVAC50-60-53. General Requirements

The natural, physical, chemical, biological and hydrologic characteristics and the
water quality and guantity of the receiving state waters shall be maintained, protected, or
improved to-the-maximum-extentpracticable in accordance with these requlations.
Purposes include but are not limited to supporting state designated uses and water quality
standards.

4VAC50-60-56. Applicability of other laws and regulations

Land disturbing activities shall comply with all applicable laws and requlations
related to stormwater management, including but not limited to the Virginia Stormwater
Management Law, Virginia Erosion and Sediment Control Law and the Chesapeake Bay
Preservation Act except as provided in § 10.1-603.3 subsection | and all applicable
regulations adopted in accordance with those laws. Nothing in this chapter shall be
construed as limiting the rights of other federal and state agencies from imposing stricter
technical criteria or other requirements as allowed by law.

4VAC50-60-60. Water quality. Repeal

4VACH0-60-63. Water Quality

In order to protect the quality of state waters and to control nonpoint source
pollution, a local program shall apply the following minimum technical criteria and
statewide standards for stormwater management to land disturbing activities:
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A. Pursuant to 810.1-603.4, the Board is authorized to establish minimum design
criteria for measures to control nonpoint source pollution. In order to address periodic
modifications due to continuing advances in types of control measures and engineering
methods, such design criteria guidance is provided in the Virginia Stormwater
Management Handbook. In requiring the implementation of such control measures on
the development site of the land disturbing activity, a local program shall, at a minimum,
incorporate the following technical criteria and stormwater management standards:

1. A local program shall require new development forresidential-uses on
undeveloped land to implement control measures with minimum design criteria such that
the post-development pollutant load of the development site shall not exceed 822 0.28
pounds of total phosphorus per acre per year and 2.68 pounds of total nitrogen per acre

phosphorus-peracre-peryear:

3-2. A local program shall require that projects occurring on prior developed lands
achieve a 44% reduction in total phosphorous load and 28% reduction in total nitrogen
load from pre-existing conditions. The post-development pollutant load for projects
occurring on prior developed lands shall not be required to be less than 0.28 pounds of
total phosphorous per acre per year and 2.68 pounds of total nitrogen per acre per year.

Forredevelopmentprojectsalocal program-shall require that:

3. Total nitrogen load and total phosphorus load shall be calculated using a method
approved-by-the-Department-provided in the Virginia Stormwater Management
Handbook.

4. In addition to the above requirements, if a land disturbing activity discharges
stormwater to a segment of a state water that has been designated as impaired by the
303(d) Impaired Waters List and a TMDL for that segment has been established and
approved by the United States Environmental Protection Agency, a local program shall
require that additional control measures be implemented such that post-development
conditions are targeted toward the improvement of water quality for the listed impairment
to the maximum extent practicable.

B. If the local program allows for offsite controls, and if the applicant
demonstrates to the satisfaction of the local program authority that post-development
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pollutant load water guality technical criteria setout in subsection A cannot be achieved
onsite, offsite controls,and-in-teufees; may be considered to achieve the necessary
reduction per the following:

1. New development pollutant loads shall not exceed 0.37 pounds of total
phosphorus per acre per year and 3.5 pounds of total nitrogen per acre per year through
onsite [WHAT IF ADJACENT TREATMENT] controls. Projects occurring on prior
developed lands shall at a minimum achieve a 33% reduction in total phosphorous load
and 21% reduction in total nitrogen load from pre-existing conditions through onsite
controls.

2. Once the minimum onsite phosphorus and nitrogen load and reduction criteria
setout in subsection B1 have been met, offsite practices acceptable to the local program
authority shall be utilized to meet the remaining required pollutant load reductions for the
development or redevelopment project. The offsite reductions shall be achieved within
the same HUC or the adjacent downstream HUC per guidance provided in the Virginia
Stormwater Management Handbook.

3. If the local program allows for an in lieu fee, and if the applicant has
demonstrated to the satisfaction of the local program authority that the criteria setout in

VIABLE OPTION];

b-—The a payment of a fee deposited in a non-reverting Stormwater Mitigation fund
established by the local program for the restricted purpose of achieving the required load
reductions pursuant to a Board approved plan and schedule. Such fees shall be based on
the project cost per pound of reduction per onsite controls used in subsection A and the
fee shall be approved by the local program authority;-er

B C. The utilization of nonpoint source pollution control measures, including best
management practices (BMPs), not included in the Virginia Stormwater Management
Handbook which target appropriate nonpoint source pollutants or address water quality
standards or goals may be utilized in meeting the technical criteria and stormwater
management standards of subsection A at the discretion of the local program authority
provided calculations and scientific studies verify pollutant reductions.

C D. A local stormwater management program shall encourage the reduction of
impervious cover and the implementation of LID in achieving the technical criteria set
forth in subsection A. The reductions achieved by LID measures shall be calculated per
the quidance provided in the Virginia Stormwater Management Handbook.

4VAC 50-60-66 Water Quantity

In order to protect state waters from the potential harms of unmanaged quantities of
stormwater runoff, the following technical criteria and statewide standards for stormwater
management shall apply to land disturbing activities:
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A. Properties and state waters receiving stormwater runoff from any land-disturbing
activity shall be protected from sediment deposition, erosion and damage due to changes
in runoff rate of flow and hydrologic characteristics, including but not limited to, changes
in volume, velocity, frequency, duration, and peak flow rate of stormwater runoff in
accordance with the minimum water quantity standards set out in this section and the
guidance found in the Virginia Stormwater Management Handbook.

B. Pursuant to 810.1-603.4.7, a local program shall require that land disturbing
activities:

1. Maintain post-development runoff rate of flow and runoff characteristics that - {Comment [r1]: Need to define

site hydrology,or ~{ comment [r2]: Need to define

2. If stream channel erosion or localized flooding is an existing predevelopment
condition, the proposed land disturbing activity shall maintain or improve upen-the
contributing share of the existing predevelopment runoff characteristics and site
hydrology per design-methodology-and-caleulations guidance found in the Virginia
Stormwater Management Handbook.

C. Any land disturbing activity shall satisfy the requirements of subsection B above
if the practices implemented on the site are designed to:

1. Detain the water quality volume and to release it over 48 hours;

2. Detain and release over a 24-hour period the expected rainfall resulting from the
one year, 24 hour storm; and

3. Reduce the allowable peak flow rate resulting from the 1.5, 2, and 10-year, 24-
hour storms to a level that is less than or equal to the peak flow rate from the site
assuming that it was in good forested condition, achieved through multiplication of the
forested peak flow rate by a reduction factor that is equal to the runoff volume from the
site when it was in a good forested condition divided by the runoff volume from the site
in its proposed condition.

Such land disturbing activity shall further be exempt from any flow rate capacity
and velocity requirements for natural or manmade channels as defined in any other
section of this requlation.

D. For the purposes of determining compliance with subsection B, a local program
shall require the following:

1. Pre-development stream characteristics shall be verified by physical surveys and
calculations that are consistent with good engineering practices that are acceptable to the
local program authority.

2. Flooding and channel erosion impacts to receiving streams due to land-disturbing
activities shall be calculated for each point of discharge from the land disturbance and
such calculations shall include any runoff from the balance of the watershed which also
contributes to that point of discharge. Flooding and channel erosion impacts shall be
evaluated taking the entire upstream watershed into account, including the modifications
from the planned land disturbance. Good engineering practices and calculations shall be
used to demonstrate post development stream characteristics, flooding and channel
erosion impacts.

3. For purposes of computing predevelopment runoff, all pervious lands in the site
shall be assumed prior to development to be in good condition (if the lands are pastures,
lawns, or parks), with good cover (if the lands are woods), or with conservation treatment
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(if the lands are cultivated); regardless of conditions existing at the time of computation.
Predevelopment runoff calculations utilizing other land cover values may be utilized
provided that it is demonstrated to and approved by the local program authority that
actual site conditions warrant such considerations.

E. A local stormwater management program shall encourage the reduction of
impervious cover and the implementation of LID in achieving water guantity reductions.
The reductions achieved by LID measures shall be calculated per the guidance provided
in the Virginia Stormwater Management Handbook.

4VAC50-60-70. Stream channel erosion. Repeal

4VAC50-60-73. Frequency

The specified design storms shall be defined as a 2 and 10-year 24-hour storm
using the site specific rainfall distribution recommended by the U.S. Department of
Agriculture's Natural Resources Conservation Service (NRCS). The permit issuing
authority may aIIow for the use of the Modlfled Rational (critical storm duration) Method
es per the guidance provided

in the Vqumla Stormwater Manaqement Handbook

4VAC50-60-76. Linear development projects

Linear development projects shall control post-development stormwater runoff in
accordance with a stormwater management plan or a comprehensive stormwater
management plan approved in accordance with these requlations.

4VAC50-60-80. Flooding. Repeal

4VVAC50-60-83. Stormwater management impoundment structures or facilities
A. Construction of stormwater management impoundment structures or facilities

within tidal or nontidal wetlands and perennlal streams shaII be avoided to the maX|mum
extent practicable. a A A
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B. Construction of stormwater management impoundment structures or facilities
within a Federal Emergency Management Agency (FEMA) designated 100-year
floodplain shall be avoided to the maximum extent practicable. When this is
demonstrated to be unavoidable, all stormwater management facility construction shall be
in compliance with all applicable requirements under the National Flood Insurance
Program, 44 CFR Part 59 and local floodplain ordinances. [TVA]

C. Stormwater management impoundment structures that are not covered by the
Impounding Structure Regulations (4VAC50-20) shall be engineered for structural
integrity for the 100-year storm event. In no case shall the design standard be less than
the 100-year storm event for any stormwater management impoundment structure.

D. Construction of stormwater management impoundment structures or facilities
may occur in karst areas only after a thereugh-geological study of the area has been
conducted in accordance with guidelines setout in the Virginia Stormwater Management
Handbook.

E. No adverse environmental impacts shall occur to any identified karst features.
and-no-permanentPermanent stormwater management impoundment structures or
facilities shall only be constructed in karst features after completion of a geotechnical
investigation in accordance with guidelines setout in the Stormwater Management
Handbook. Discharge of stormwater into a karst feature shall not occur without guantity
and-quality-controlsshal-net-oceur unless in accordance with the technical criteria setout
in this Part unless otherwise allowed by law.

4VAC50-60-86. Riparian Buffers

A local program shall develop a riparian buffer plan in accordance with the
guidance setout in the Virginia Stormwater Management Handbook that includes riparian
protection strategies for the maintenance of existing buffers and the establishment of new
buffers. To the maximum extent practicable, such a plan shall require that riparian
buffers adjacent to state waters, excluding stormwater management impoundment
structures or facilities, on development and redevelopment sites be maintained during and
following the land disturbing activity. If no such riparian buffers are existing at the time
of the land disturbing activity, then such plan shall require that riparian buffers be
established. The local program riparian buffer plan shall be approved by the Board. The
Board may grant an exception to the 35-foot width requirement provided that the local
program demonstrates to the satisfaction of the Board that the reduced width will
satisfactorily protect water quality and quantity.

4VAC50-60-90. Regional (watershed-wide) stormwater management plans. Repeal

4VAC50-60-93. Stormwater Management Plan Development

A. A stormwater management plan for a regulated-land disturbing activity shall
apply these stormwater management technical criteria to the entire land disturbing
activity.

B. Individual lots or planned phases of developments shall not be considered
separate land-disturbing activities, but rather the entire development shall be considered a
single land disturbing activity.
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C. The stormwater management plan shall consider all sources of surface runoff
and all sources of subsurface and groundwater flows converted to surface runoff.

4VAC50-60-96. Comprehensive stormwater management plans

A. Localities are encouraged to develop comprehensive stormwater management
plans which meet the water guality and guantity requirements of this chapter on a
watershed-wide basis. State and federal agencies intending to develop large tracts of land
are encouraged to develop or participate in comprehensive stormwater management plans
where practicable.

B. The objective of a comprehensive stormwater management plan is to address
the stormwater management concerns in a given watershed with-optimal-economy-and
efficieney and to better integrate stormwater management facilities and practices. The
implementation of comprehensive stormwater management plans shall mitigate the
impacts of new development, and provide for the remediation of erosion, flooding or
water quality problems caused by existing development within the given watershed.
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Part I11A
Local Programs

4VAC50-60-100. Applicability. Repeal

4VAC50-60-110. Technical criteria for local programs. Repeal

4VAC50-60-120. Requirements for local program and ordinance. Repeal
4VAC50-60-130. Administrative procedures: stormwater management plans. Repeal
4VAC50-60-140. Administrative procedures: exceptions. Repeal

4VAC50-60-150. Administrative procedures: maintenance and inspections. Repeal

4VACH50-60-102. Authority and Applicability.

In accordance with the Virginia Stormwater Management Law, §10.1-603.2 et
seq., the Board is authorized to delegate to an approved locality the administration of a
local stormwater management program. Pursuant to §10.1-603.4, the Board is required to
establish standards and procedures for such a delegation. Delegation shall follow the
adoption of a local stormwater management program by a locality in accordance with
8810.1-603.3 A or B and the Board’s deeming of such program as consistent with the
Virginia Stormwater Management Law and these regulations in accordance with §10.1-
603.3 F.

This part specifies the minimum technical criteria for a locality era-Bepartment-
administered stormwater management program and the requirements of a local
government ordinance regarding a stormwater management program. Such criteria
include but are not limited to administrative, plan review, permit issuance, inspection,
and enforcement.

4VVAC50-60-104. Technical criteria for local programs.

A. All local stormwater management programs shall comply with the provisions
of Part Il (4VAC50-60-40 et seq.).

B. When a locality operating a delegated local stormwater management program
has adopted more stringent requirements or implemented a regional (watershed-wide)
stormwater management plan, the Department shall consider these requirements in its
review of state projects within that locality in accordance with Part IV of these
regulations (4VAC50-60-160 et seq.).

C. Nothing in this part shall be construed as authorizing a locality to regulate, or
to require prior approval by the locality for, a state project.

4VVAC50-60-106. Local Program Administrative Requirements.
A. A local stormwater management program shall provide for the following:
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1. Identification of the permit issuing authority, the plan approving authority, the
inspection authority, and the enforcement authority;

2. Requlations and technical criteria to be used in the stormwater management
program;

3. Procedures for the submission and approval of plans;

4, Procedures for the issuance, denial, revocation, termination, reissuance,
transfer, or modifications of stormwater permits;

5. Assessment and collection of fees;

6. Inspection and monitoring of land disturbing activities for compliance;

7. Procedures for long-term BMP menitering inspection;

8. Enforcement.

B. A locality shall adopt an ordinance that incorporates the components setout in
subsection A.

C. A local program shall report to the Department information related to the
administration and implementation of the local program, in a method and on a time
schedule established by the Department.

D. A local program may require the submission of a reasonable performance bond
or such other financial surety and for the release of such sureties in accordance with the
criteria set forth in 810.1-603.8.

4VAC50-60-108. Local program stormwater management plan review.

A. A locality shall require new or redevelopment projects to submit stormwater
management plans for review and approval prior to commencement of the land disturbing
activities.

B. Localities shall approve or disapprove a stormwater management plan
according to the following:

1. Localities shall begin stormwater management plan review upon submission of
a complete plan. A complete plan shall at a minimum include the following elements:

a. Contact Information including the name, address, and telephone number of the
property owner and the operator and the tax reference number and parcel number of the
property or properties affected;

b. A narrative description of the site and proposed stormwater management BMPs
and the mechanism through which the BMPs will be operated and maintained during and
after construction;

c. The location and the design of the proposed stormwater management BMPs;

d. A report identifying the geotechnical properties for the hydrologic and
structural properties of soils utilized with the installation of stormwater management
BMPs per the Virginia Stormwater Management Handbook;

e. Overall site plan that identifies the location of petentially-impacted receiving
state waters and that includes pre-developed and post-developed conditions for drainage
areas including final drainage patterns and changes to existing contours;

f. Comprehensive hydrologic and hydraulic computations of the pre-development
and post-development runoff conditions for the required design storms;

0. Good engineering practices and calculations verifying compliance with the
water quality and quantity requirements of this chapter;
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h. Inspection schedules, maintenance agreements and sources for funding the
maintenance of all stormwater management BMPs;

i. Right-of-entry agreements or easements from the owner for purposes of
inspection and maintenance;

|. Agreements between the local program and the owner that states where
maintenance or repair is neglected, or the stormwater management BMP _becomes a
danger to public health or safety, the local program has the authority to perform the work
and to recover the costs from the owner;

i k. All stormwater management plans shall be appropriately sealed and signed by
a professional in adherence to all minimum standards and requirements pertaining to the
practice of that profession in accordance with Chapter 4 of Title 54.1 of the Code of
Virginia and attendant regulations; and

1 1. The person responsible for the development project shall certify that all land
clearing, construction, land development and drainage will be done according to the
approved plan.

2. Upon receipt of a plan, the locality shall have 15 calendar days to determine the
administrative completeness of the plan and notify the applicant of its determination. Ifa
plan is deemed to be administratively incomplete based on the criteria setout in
subsection B1 of this section, the locality must identify in writing the reasons the plan is
deemed deficient. If a locality does not make a determination within the 15 calendar
days, the plan shall be deemed administratively complete as of the date of submission and
a maximum of 45 additional calendar days will be allowed for the review of the plan.

3. Upon the determination that a plan is administratively complete, a maximum of
60 calendar days will be allowed for the review of the plan.

4. During the review period, the locality shall either approve or disapprove the
plan and communicate its decision to the person responsible for the development project
in writing. If the plan is not approved, the reasons for not approving the plan shall be
provided in writing. Approval or denial shall be based on the plan's compliance with the
locality's stormwater management program.

5. If a plan meeting all requirements of the local program is submitted and H no
action is taken by the locality within the time specified above, the plan shall be deemed
approved.

C. An initial stormwater management plan may be submitted to a locality, if
allowed by the local program, for review and approval when it is accompanied by an
approved erosion and sediment control plan and preliminary stormwater design for the
current and future site work. Such initial plans shall be limited to the initial clearing and
grading of the site. An initial plan does not supercede the need for the submittal and
approval of a complete stormwater management plan. The following information in the
initial plan shall include, but not be limited to:

1. A map(s) indicating the location of the natural resources and structures at the
site and surrounding area as it exists prior to the commencement of the project. This
map(s) shall also include an identification of the limits of clearing and grading, existing
and proposed drainage patterns, perennial streams, soil types, forest cover, topography,
wetlands, and other native vegetative areas on the site. Particular attention should be paid
to environmentally sensitive features that provide particular opportunities or constraints

for development.
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The map(s) may also include proposed buildings, roads, parking areas, utilities,
and stormwater management measures. The map(s) may also show proposed land use
with tabulation of the percentage of surface area to be adapted to various uses, including
but not limited to; planned locations of utilities, roads and easements.

2. A narrative shall accompany such map(s) describing the elements setout in
subsection 1. Acreages shall be provided for the overall site, limits of clearing and
grading, wetlands, and riparian areas. Such narrative shall include a justification
description of how the proposed changes #-the would alter the site’s natural conditions.

D. Each plan approved by a locality may be changed in accordance with the
following:

1. Changes to an approved plan, not based on field inspections, shall be allowed
only after the review and written approval of the plan approving authority. The plan
approving authority shall have 30 calendar days for the review.

2. If field inspection by the person responsible for the development project shows
that a plan is not adequate, the-persen-respensible for the development project-may
reguest modifications to the approved plan to address noted deficiencies may be
requested. The plan approving authority shall have 15 calendar days to respond in
writing either approving or disapproving such request.

3. The plan approving authority based on an inspection may require amendments
to the approved plan to address the noted deficiencies and notify the person responsible
for the development project of the required modifications.

4VAC5H50-60-112. Local program issuance of VSMP General Permit for Discharges
of Stormwater from Construction Activities.

A. A locality shall issue coverage under the VSMP General Permit for Discharges
of Stormwater from Construction Activities in a format determined by the Department
and in accordance with the following:

1. The applicant must have an approved initial stormwater management plan or an
approved stormwater management plan for the land disturbing activity.

2. The applicant has submitted a complete registration statement for the VSMP
General Permit for Discharges of Stormwater from Construction Activities and the
registration statement has been reviewed and approved by the local program authority.

3. The applicant has submitted the required fee form and fee for the registration
statement seeking coverage under the VSMP general permit.

4. Applicants submitting registration statements deemed to be incomplete must be
notified within 3 working days that the registration statement is not complete, informed
of what material needs to be submitted to complete the registration statement, and that the
land disturbing activity does not have VSMP general permit coverage.

B. The locality shall report VSMP general permit information to the Department
in accordance with 4VAC50-60-126.

4VVAC50-60-114. Local program inspections.

A. A local program shall conduct inspections of stormwater management BMPs
during construction to ensure that the location and design criteria of the BMPs are in
accordance with the approved plan.
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B. A local program shall require the person responsible for the development
project to submit a-finalrepertcontaining-an as-built survey certifying that the
stormwater management BMPs have been implemented constructed in accordance with
the approved plan. The local program shall inspect the BMPs for compliance with the
finalreport as-built survey prior to the release of the construction bond.

C. A local program shall require the operator of stormwater management BMPs to
conduct inspections in accordance with a recorded inspection schedule and maintenance
agreement or on an annual basis for stormwater management BMPs without a recorded
inspection schedule and maintenance agreement and provide a written report to the local
program administrator.

D. A local program shall inspect stormwater management BMPs on an annual
basis or may establish an alternative inspection program which ensures that stormwater
management BMPs are functioning as intended. Any alternative inspection program
shall be:

1. Approved by the Board prior to implementation;

2. Established in writing;

3. Based on a system of priorities that-ata-minimum.considers takes into
consideration the purpose and type of the facility, the contributing drainage area, and o
downstream conditions;

4. Demonstrated to be an enforceable inspection program conducted by the
locality local program or its designee, not to include the property owner, that meets the
intent of the requlations; and

5. Documented by inspection records.

E. Inspection reports shall be generated and kept on file for all stormwater
management BMPs inspected by the local program.

F. The local program shall be allowed the right of entry by the operator to conduct
periodic inspections of the project.

4VVAC50-60-116. Local program enforcement.

A. A local program shall incorporate the following components:

1. Informal and formal administrative enforcement procedures including:

a. Verbal warning and inspection reports;

b. Notice of corrective action;

c. Consent special orders and civil charges in accordance with 8§ 10.1-603.2:1 7
and 10.1-603.14 D 2;

d. Notice to comply in accordance with § 10.1-603.11;

e. Special orders in accordance with § 10.1-603.2:1 7;

f. Emergency special orders in accordance with § 10.1-603.2:1 7; and

g. Public notice and comment period pursuant to 4 VAC 50-60-660.

2. Civil and criminal judicial enforcement procedures including:

a. Schedule of civil penalties setout in subsection D;

b. Criminal penalties in accordance with § 10.1-603.14 B and C; and

c. Injunctions in accordance with 8§ 10.1-603.12:4 and 10.1-603.14 D1

B. A local program shall develop a-pelicy policies and procedures manual-that
outline the steps to be taken regarding enforcement actions under the Stormwater
Management Act and attendant regulations, and local ordinance.
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C. A local program may utilize the Department’s Stormwater Management

Enforcement Manual as guidance in establishing petiey: policies and procedures manuals.

D. Schedule of Civil Penalties set by the Board in accordance with § 10.1-603.14

A. The Board intends that these civil penalties generally be applied after other

enforcement remedies have been unsuccessful, in egregious situations, or for repeat

offenders.
Violations and Frequency of Occurrence * | Maximum Recommended Minimum
$$/occurrence (occur.)/day $$/occurrence/day
No Permit Registration Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
No Stormwater Pollution Prevention Plan | Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
SWPPP
[No SWPPP components including
erosion and sediment (E&S Control Plan)]
No approved E&S Control Plan Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
Failure to install stormwater Best Up to $32,500/ occur./ day(s) $5,000/ occur./ day(s)
Management Practices (BMPs) or E&S
controls**
Failure to conduct required inspections Up to $32,500/ occur./ day(s) $1,000/ occur./ day(s)
Operational deficiencies (e.g., failure to Up to $32,500/ occur./ day(s) $500/ occur./ day(s)

initiate stabilization measures as soon as
practicable; failure to implement control
measures for construction debris;
incomplete SWPPP; SWPPP not onsite;
Stormwater BMPs or erosion and
sediment controls improperly installed or
maintained; incomplete, improper or
missed inspections.)

* The frequency of occurrence is a maximum of per day per violation.

** Each BMP and E&S control not installed constitutes a separate violation

E. Pursuant to § 10.1-603.2:1 2, delegation shall not remove from the Board

authority to enforce the provisions of the stormwater management law and attendant

regulations.
4VVAC50-60-118. Hearings.

A local program shall ensure that any permit applicant or permittee shall have a

right to a hearing pursuant to § 10.1-603.12:6 and shall ensure that all hearings held

under this Chapter shall be conducted in accordance with § 10.1-603.12:7 or as otherwise

provided by law.
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4VACH0-60-122. Local program: exceptions.

A. A person may request an exception to the provisions of Part Il (4VAC50-60-40
et seq.). A request for an exception shall be submitted, in writing, to the permit issuing
authority. An exception may be granted, provided that: (i) the exception is the minimum
necessary to afford relief, (ii) reasonable and appropriate conditions shall be imposed as
necessary upon any exception granted so that the intent of the Act and this chapter are
preserved:, (iii) granting the exception will not confer on the permittee any special
privileges that are denied to other permittees who present similar circumstances, and (iv)
exception requests are not based upon conditions or circumstances that are self-imposed
or self-created.

B. Economic hardship is not sufficient reason to grant an exception from the
requirements of this chapter.

C. Under no circumstance shall the permit issuing authority grant an exception to
the requirement that the land disturbing activity obtain a permit.

4VAC50-60-124. Local program: BMP _maintenance.

A. Responsibility for the operation and maintenance of stormwater management
BMPs in accordance with this chapter, unless assumed by a governmental agency, shall
remain with the property owner and shall pass to any successor or owner. If portions of
the land are to be transferred or conveyed, legally binding arrangements shall be made to
pass the basic responsibility to successors in title. These arrangements shall designate for
each project the property owner, governmental agency, or other legally established entity
to be permanently responsible for maintenance.

B. In the case of developments where lots are to be transferred or conveyed,
permanent arrangements satisfactory to the local program shall be made to ensure
continued performance in accordance with this chapter.

C. Where maintenance or repair is neglected, or the stormwater management
BMP becomes a danger to public health or safety, the local program has the authority to
perform the work and to recover the costs from the owner.

D. The local program shall require right-of-entry agreements or easements from
the owner for purposes of inspection and maintenance.

E. The local program shall ensure that the flow and drainage patterns associated
with a permanent BMP are maintained. Proposed changes to the flow and drainage
patterns must be approved by the local program.

4VAC50-60-126. Local program: reporting and record keeping.

A. A local program shall report in a format provided by the Department on a
meonthly quarterly basis. The information to be provided shall include but not be limited
to the following:

1. Permitted project information for the menth quarter to include permit number,
operator name, activity name, acres disturbed, date of permit coverage;

2. Permitted projects terminated for the menth guarter to include permit number,
operator name, activity name, and date of permit termination;

3. Information on each permanent BMP installed accepted in the menth quarter to
include type of BMP, GPS coordinates lecation, acres treated, and the state waters into
which the BMP will discharge;
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4. Number of VSMP general permit projects inspected and the number of
inspections for the menth quarter;
5. Number and type of VSMP general permit enforcement actions for the menth

quarter; and
6. Number of exceptions applied for and whether granted or denied for the menth

quarter.

B. A local program shall keep records in accordance with the following:

1. Permit files shall be kept by the local program for 5 years after permit
termination. After 5 years, the registration statements, notices of coverage and notices of
termination shall be archived at the Library of Virginia in accordance with its regulations.

2. BMP maintenance agreements, design standards and specifications, post-
construction surveys, inspection reports, and maintenance records shall be maintained by
the local program in perpetuity.

3. Other records shall be maintained in accordance with the requlations of the
Library of Virginia.

Part 111B
Department of Conservation and Recreation administered
local programs

4VAC50-60-128. Authority and Applicability.

In the absence of delegation to a locality, the Department shall administer the
local stormwater management program in accordance with 810.1-603.3 C. This part
specifies the minimum technical criteria for a Department-administered stormwater
management program in accordance with the Virginia Stormwater Management Law,
810.1-603.2 et seq., and the standards and criteria established in these requlations by the
Board pursuant to its authority under that article. Such criteria include but are not limited
to administrative, plan review, inspection, enforcement, and education and outreach

components.

4VVAC50-60-132. Technical criteria.

A. The Department administered local stormwater management programs shall
comply with the provisions of Part Il (4VAC50-60-40 et seq.).

B. When reviewing a federal project, the Department shall apply the provisions of

this chapter.

4VAC50-60-134. Administrative authorities.

A. The Department is the permit issuing authority, plan approving authority, and
the enforcement authority.

B. The Department or its designee is the plan reviewing authority and the
inspection authority.

C. The Department shall assess and collect fees.

D. The Department may require the submission of a reasonable performance bond
or such other financial surety in accordance with the criteria set forth in §10.1-603.8 prior
to the issuance of the general permit and in accordance with the following:
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1. The amount of the installation performance security shall be the total estimated
construction cost of the stormwater management BMPs approved under the stormwater
management plan, plus 25%;

2. The performance security shall contain forfeiture provisions for failure, after
proper notice, to complete work within the time specified, or to initiate or maintain
appropriate actions which may be required of the applicant in accordance with the
approved stormwater management plan;

3. If the Department takes such action upon such failure by the applicant, the
Department may collect from the applicant for the difference should the amount of the
reasonable cost of such action exceed the amount of the security held; and

4. Within sixty days of the completion of the requirements of the VSMP permit
conditions and the Department’s acceptance of the Notice of Termination, such bond,
cash escrow, letter of credit or other legal arrangement shall be refunded to the applicant.

E. Nothing in this chapter shall be construed as limiting the rights of other federal
and state agencies from imposing stricter technical criteria or other requirements as
allowed by law.

4VAC50-60-136. Stormwater management plan review.

A. The Department shall require new or redevelopment projects to submit
stormwater management plans for review and approval prior to commencement of the
land disturbing activities.

B. The Department shall approve or disapprove stormwater management plans
according to the following:

1. Stormwater management plan review shall begin upon submission of a
complete plan. An initial stormwater management plan or clearing and grading plan shall
not be considered a complete plan. A complete plan shall at a minimum include the
following elements:

a. Contact Information including the name, address, and telephone number of the
property owner and the operator and the tax reference number and parcel number of the
property or properties affected;

b. A narrative description of the site and proposed stormwater management BMPs
and the mechanism through which the BMPs will be operated and maintained during and
after construction;

c. The location and the design of the proposed stormwater management BMPS;

d. A report identifying the geotechnical properties for the hydrologic and
structural properties of soils utilized with the installation of stormwater management
BMPs per the Virginia Stormwater Management Handbook;

e. Overall site plan that identifies the location of petentiatly-tmpacted receiving
state waters and that includes pre-developed and post-developed conditions for drainage
areas including final drainage patterns and changes to existing contours. At a minimum,
this will include a topographic base map utilizing 5 foot or less contour intervals of the
site which includes all contributing drainage areas and downstream receiving areas of the
proposed development and indicates existing surface water drainage including streams,
ponds, culverts, ditches, and wetlands; current land use including all existing structures;




Working Draft for Part 11 and 11 of the Stormwater Regulations
(For Discussion on October 3, 2006 by the Full TAC)

locations of utilities, roads, and easements; and significant natural and manmade features
not otherwise shown necessary to meet the requirements of this chapter;

f. Comprehensive hydrologic and hydraulic computations of the pre-development
and post-development runoff conditions for the required design storms;

g. Good engineering practices and calculations verifying compliance with the
water guality and guantity requirements of this chapter;

h. Inspection schedules, maintenance agreements and sources for funding the
maintenance of all stormwater management BMPs;

i. Right-of-entry agreements or easements from the owner for purposes of
inspection and maintenance;

. Agreements between the local program and the owner that states where
maintenance or repair is neglected, or the stormwater management BMP _becomes a
danger to public health or safety, the local program has the authority to perform the work
and to recover the costs from the owner;

i k. All stormwater management plans shall be appropriately sealed and signed by
a professional in adherence to all minimum standards and requirements pertaining to the
practice of that profession in accordance with Chapter 4 of Title 54.1 of the Code of
Virginia and attendant regulations;

i 1. The person responsible for the development project shall certify that all land
clearing, construction, land development and drainage will be done according to the
approved plan; and

k m. The person responsible for the development project shall provide proposed
right-of-entry agreements or easements, acceptable to the Department, from the owner for
purposes of inspection and maintenance.

2. Upon receipt of a plan, the Department or its designee shall have 15 calendar
days to determine the administrative completeness of the plan and notify the applicant of
its determination. If a plan is deemed to be administratively incomplete based on the
criteria setout in subsection B1 of this section, the Department must identify in writing
the reasons the plan is deemed deficient. If the Department does not make a
determination within the 15 calendar days, the plan shall be deemed administratively
complete as of the date of submission and a maximum of 45 additional calendar days will
be allowed for the review of the plan.

3. Upon the determination that a plan is administratively complete, a maximum of
60 calendar days will be allowed for the review of the plan.

4. During the review period, the Department shall either approve or disapprove
the plan and communicate its decision to the person responsible for the development
project in writing. If the plan is not approved, the reasons for not approving the plan
shall be provided in writing. Approval or denial shall be based on the plan's compliance
with the Department’s stormwater management program.

5. If no action is taken by the Department within the time specified above, the
plan shall be deemed approved.

C. Each plan approved by the Department may be changed in accordance with the
following:

1. Changes to an approved plan, not based on field inspections, shall be allowed
only after the review and written approval of the Department. The Department shall have
30 calendar days for the review.




Working Draft for Part 11 and 11 of the Stormwater Regulations
(For Discussion on October 3, 2006 by the Full TAC)

2. If field inspection by the person responsible for the development project shows
that a plan is not adequate, the-person-responsible for the development project may
reguest modifications to the approved plan to address noted deficiencies may be
requested. The Department shall have 15 calendar days to respond in writing either
approving or disapproving such request.

3. The Department based on an inspection may require amendments to the
approved plan to address the noted deficiencies and notify the person responsible for the
development project of the required modifications.

4VAC50-60-138. Issuance of the VSMP General Permit for Discharges of
Stormwater from Construction Activities.

The Department shall issue coverage under the VSMP General Permit for
Discharges of Stormwater from Construction Activities in accordance with the following:

1. The applicant must have a Department approved stormwater management plan
for the land disturbing activity.

2. The applicant has submitted a complete registration statement for the VSMP
General Permit for Discharges of Stormwater from Construction Activities in accordance
with Part VII (4VAC50-60-360 et seq) and the registration statement has been reviewed
and approved by the Department.

3. The applicant has submitted the required fee form and fee for the registration
statement seeking coverage under the VSMP general permit.

4. Applicants submitting registration statements deemed to be incomplete must be
notified within 10 working days that the registration statement is not complete, informed
of what material needs to be submitted to complete the registration statement, and that the
land disturbing activity does not have VSMP general permit coverage.

5. Individual permits for qualifying land disturbing activities may be issued at the
discretion of the Board or its designee pursuant to 4 VAC 50-60-410 B 3.

4VAC50-60-142. Inspections.

A. The Department or its designee shall conduct inspections of stormwater
management BMPs during construction to ensure that the location and design criteria of
the BMPs are in accordance with the approved plan.

B. The Department shall require the person responsible for the development
project to submit a-final repertcontaining an as-built survey certifying that the
stormwater management BMPs have been implemented constructed in accordance with
the approved plan. The Department or its designee shall inspect the BMPs for
compliance with the final repott as-built survey prior to the release of the construction
bond.

C. The Department shall require the operator of stormwater management BMPs to
conduct inspections in accordance with a recorded inspection schedule and maintenance
agreement or on an annual basis for stormwater management BMPs without a recorded
inspection schedule and maintenance agreement and provide a written report to the
Department.

D. The Department or its designee shall inspect stormwater management BMPs
on an annual basis or may establish an alternative inspection program which ensures that
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stormwater management BMPs are functioning as intended. Any alternative inspection
program shall be:

1. Approved by the Board prior to implementation;

2. Established in writing;

3. Based on a system of priorities thatata-minimum,considers takes into
consideration the purpose and type of the facility, the contributing drainage area, and or
downstream conditions; and

4, Demonstrated to be an enforceable inspection program conducted by the
Department or its designee, not to include the property owner, that meets the intent of the
regulations; and

4 5, Documented by inspection records.

E. Inspection reports shall be generated and kept on file for all stormwater
management BMPs inspected by the Department or its designee.

F. The Department or its designee shall be allowed the right of entry by the
operator to conduct periodic inspections of the project.

4VAC50-60-144. Enforcement.

A. A Department administered local program shall contain the following
components:

1. Informal and formal administrative enforcement procedures including:

a. Verbal warning and inspection reports;

b. Notice of corrective action;

c. Consent special orders and civil charges in accordance with 88 10.1-603.2:1 7
and 10.1-603.14 D 2;

d. Special orders in accordance with § 10.1-603.2:1 7;

e. Emergency special orders in accordance with § 10.1-603.2:1 7; and

f. Public notice and comment period pursuant to 4 VAC 50-60-660.

2. Civil and criminal judicial enforcement procedures including:

a. Schedule of civil penalties setout in subsection C;

b. Criminal penalties in accordance with § 10.1-603.14 B and C; and

c. Injunctions in accordance with 88 10.1-603.12:4 and 10.1-603.14 D1.

B. The Department’s Stormwater Management Enforcement Manual shall serve
as guidance to be utilized in enforcement actions under the Stormwater Management Act
and attendant requlations.

C. Schedule of Civil Penalties set by the Board in accordance with § 10.1-603.14
A. The Board intends that these civil penalties generally be applied after other
enforcement remedies have been unsuccessful, in egregious situations, or for repeat
offenders.

Violations and Frequency of Occurrence * | Maximum Recommended Minimum

$$/occurrence (occur.)/day $$/occurrence/day

No Permit Registration Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
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No Stormwater Pollution Prevention Plan | Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
SWPPP

[No SWPPP components including

erosion and sediment (E&S Control Plan)]

No approved E&S Control Plan Up to $32,500/ occur./ day(s) $10,000/ occur./ day(s)
Failure to install stormwater Best Up to $32,500/ occur./ day(s) $5,000/ occur./ day(s)
Management Practices (BMPs) or E&S

controls**

Failure to conduct required inspections Up to $32,500/ occur./ day(s) $1,000/ occur./ day(s)
Operational deficiencies (e.g., failure to Up to $32,500/ occur./ day(s) $500/ occur./ day(s)

initiate stabilization measures as soon as
practicable; failure to implement control
measures for construction debris;
incomplete SWPPP; SWPPP not onsite;
Stormwater BMPs or erosion and
sediment controls improperly installed or
maintained; incomplete, improper or
missed inspections.)

* The frequency of occurrence is a maximum of per day per violation.
** Each BMP and E&S control not installed constitutes a separate violation

4VVAC50-60-146. Hearings.

A. Any permit applicant or permittee shall have a right to a hearing pursuant to §

10.1-603.12:6 and all hearings held under this chapter shall be conducted in accordance

with § 10.1-603.12:7 or as otherwise provided by law.

4VVAC50-60-148. Exceptions.

A. A person may request an exception to the provisions of Part Il (4VAC50-60-40

et seq.). A request for an exception shall be submitted, in writing, to the Department. An

exception may be granted, provided that: (i) the exception is the minimum necessary to

afford relief, (ii) reasonable and appropriate conditions shall be imposed as necessary

upon any exception granted so that the intent of the Act and this chapter are preserved,

(iii) granting the exception will not confer on the permittee any special privileges that are

denied to other permittees who present similar circumstances, and (iv) exception requests

are not based upon conditions or circumstances that are self-imposed or self-created.

B. Economic hardship is not sufficient reason to grant an exception from the

requirements of this Chapter.

C. Under no circumstance shall the Department grant an exception to the

requirement that the land disturbing activity obtain a permit.

4VVAC50-60-152. BMP maintenance.
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A. Responsibility for the operation and maintenance of stormwater management
BMPs in accordance with this chapter, unless assumed by a governmental agency, shall
remain with the property owner and shall pass to any successor or owner. If portions of
the land are to be sold, legally binding arrangements shall be made to pass the basic
responsibility to successors in title. These arrangements shall designate for each project
the property owner, governmental agency, or other legally established entity to be
permanently responsible for maintenance.

B. In the case of developments where lots are to be sold, permanent arrangements
satisfactory to the Department shall be made to ensure continued performance in
accordance with of this chapter.

C. Where maintenance or repair is neglected, or the stormwater management
BMPs becomes a danger to public health or safety, the Department has the authority to
perform the work and to recover the costs from the owner.

D. The Department shall require right-of-entry agreements or easements,
acceptable to the Department, from the owner for purposes of inspection and
maintenance.

E. The Department shall ensure that the flow and drainage patterns associated
with a permanent BMP is maintained and proposed changes to the flow and drainage
patterns must be approved by the Department.

4VAC50-60-154. Reporting and record keeping.

A. The Department, on a menthhy quarterly basis, will compile the following
information:

1. Permitted project information for the menth quarter to include permit number,
operator name, activity name, acres disturbed, date of permit coverage;

2. Permitted projects terminated for the menth guarter to include permit number,
operator name, activity name, and date of permit termination;

3. Information on each permanent BMP installed accepted in the menth quarter to
include type of BMP, GPS coordinates location, acres treated, and the state waters into
which the BMP will discharge;

4, Number of VSMP general permit and individual permit projects inspected and
the number of inspections for the menth quarter;

5. Number and type of VSMP general permit and individual permit enforcement
actions for the meonth guarter; and

6. Number of exceptions applied for and whether granted or denied for the menth
quarter.

B. The Department shall keep records in accordance with the following:

1. Permit files shall be kept by the Department for 5 years after permit
termination. After 5 years, the registration statements, notices of coverage and notices of
termination shall be archived at the Library of Virginia in accordance with its requlations.

2. BMP maintenance agreements, design standards and specifications, post-
construction surveys, inspection reports, and maintenance records shall be maintained by
the Department in perpetuity or until the program is delegated.

3. Other records shall be maintained in accordance with the requlations of the
Library of Virginia.
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Part I1IC
Department of Conservation and Recreation local program
review procedures

4VAC50-60-156. Authority and Applicability.

This part specifies the criteria that the Department will utilize in reviewing a
locality’s administration of a stormwater management program pursuant to 810.1-603.12
following the delegation of a local stormwater management program to that locality by
the Board in accordance with the Virginia Stormwater Management Law and these

regulations.

4VACH0-60-157. Stormwater Management Program Review.

A. The Department shall periodically-review each Board approved program once
every five years on a review schedule approved by the Board. In addition, the
Department may be requested by the locality or the general public to review a local
program on a more frequent basis.

B. The Board approved review of a local program shall consist of the following:

1. A personal interview between Department staff and the local program
administrator or his designee;

2. A review of the local ordinance(s) and other applicable documents;

3. A review of plans approved by the locality and consistency of application;

4, An inspection of requlated activities; and

5. A review of enforcement actions.

C. To the maximum extent practicable the Department will coordinate the reviews
with other local government program reviews to avoid redundancy.

D. The Department shall determine if the program and ordinance are consistent
with the state stormwater management regulations and notify the local program of its
findings.

E. If the Department determines that the deficiencies noted in the review will
cause the local program to be inconsistent with the Stormwater Management Act and its
attendant requlations, the Department shall notify the local program concerning the
deficiencies and provide a reasonable period of time for corrective action to be taken. If
the local program fails to take the corrective action within the specified time, the
Department may formally request the Board to take action pursuant to §10.1-603.12 of
the Code of Virginia.

Part 111D
Virginia Soil and Water Conservation Board delegation
procedures for local programs

4VAC50-60-158. Authority and Applicability.

Section 10.1-603.4:1 requires that the Board establish standards and procedures
for delegating the authority for administering a stormwater management program to
localities. In accordance with that requirement, and with the further authority conferred
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upon the Board by the Virginia Stormwater Management Law, §10.1-603.2 et seq., this
part specifies the procedures the Board will utilize in delegating a stormwater
management program to a locality.

4VAC50-60-159. Delegation Procedures for local stormwater management
programs.

A. A locality required to operate a program in accordance with 810.1-603.3 A or
those electing to seek seeking-delegation must submit to the Board an application
package which, at a minimum, contains the following:

1. The local program ordinance(s) and-etherapphicable documents;

2. A funding and staffing plan;

3. The policies and procedures, including but not limited to, agreements with Soil
and Water Conservation Districts, adjacent localities, or other entities, for the
administration, plan review, permit issuance, inspection and enforcement components of
the program; and

4, The process by which the locality will collect permit fees and submit for
deposit on a monthly basis to the Virginia Stormwater Management Fund.

B. Upon receipt of an application package, the Board or its designee shall have 15
days to determine the completeness of the application package. If an application package
is deemed to be incomplete based on the criteria setout in subsection A of this section, the
Board or its designee must identify in writing the reasons the application package is
deemed deficient.

C. Upon receipt of a complete application package, the Board or its designee shall
have a maximum of 90 calendar days for the review of the application package. During
the 90-day review period, the Board or its designee shall either approve or disapprove the
application and communicate its decision to the locality in writing. If the application is
not approved, the reasons for not approving the application shall be provided to the
locality in writing. Approval or denial shall be based on the application’s compliance
with the Virginia Stormwater Management Law and these requlations.
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